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Heads of Bill to amend the 2001 Act

Draft given to the MHC by Department of Health in July 2018 (except
for section 25)

Opportunity for the MHC to propose real and practical changes
A number of amendments / changes will be proposed

Key issues that are relevant relating to the 2015 Act -
* Guiding principles

* Capacity

* Decision supporters
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Examples of issues that will arise -

1. Mental Health Tribunals

Section 4 — in 2007 the High Court stated that “best interests infuses the
entirety of the Act”.

Now the guiding principles in 2016 Act should infuse the entirety of the Act.
In practice the reliance by MHTs on Section 4 is already changing.

Other issues to be addressed — if involuntary patient does not have capacity -
who will instruct the legal representative for the MHT (cf Section 136 of the

2015 Act)?
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2015 Act —

1. Specific provisions — MHC has reviewed and made submissions to change — Department
of Justice and Equality has actively engaged with us.

2. On other provisions - MHC has reviewed and made submissions in the context of the
work of the DSS and the functions under the 2001 Act — Department of Justice and
Equality has engaged but more work to be done.

2001 Act —

1. Mental Health Act (Amendment) Act 2018 — principles to be incorporated into the
Heads of Bill and amended.

2. Heads of Bill — work ongoing — focus on core mental health issues but also how the two
Acts can work together.

To do the above, the Commission needs both the Departments to work together with us.
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